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PRIVILEGES 
OF THE oy gt Goon. 
Superior Nobility, Lords of PAALIAMuERV r. 


s all the Degrees of the Superior Nobility ( viz. Dukes, Marquiefſes; Earls, = 
, * Viſcounts, 5 Berons ) were Originally derived from the Sovereign Power of 
our Monarchs Kings, and Queens of England : Even ſo all the Honourabte 
Immunities and Privileges, that by Law appertain unto the Temporal Lords 
of Parliament, had their Emanation, only at the firſt, from the Special Grace and In- 
dulgencies of our Imperial Princes, the Supreme Legiſlarors of this Nation. 

Now, before a View of theſe great Privileges be tendered'to the Reader, I ſhall preſume 
to Accoſt him, by way of Introduction, with ſome Conſiderable Remarks relating to our 
Lords Temporal, that are Pares Regni, and Peers of Parliament, which do here 1mmedi- | 


ately follow. 
REMARK I. 


1. is an Eftabliſht Maxim, among ſuch as have written of Policy, and of ſundry Sorts 4, Polity of 
of Government, That in all well-govern'd Commonwealths, a Diſt inction of Perſons is England how 
abſolutely neceſſary : According to which it hath been the Politick Prudence of this our ſem in the Di- 
Nation, for the Suſtentation and Regiment of the Common-weal of the ſame, to make f of fer. 
a threefold Diviſion of Perſons, Namely, ED | | gre 
1 vaſes ff ſubſſtere, niſs nam Ordo ſervet et ſuſtineat. Bod. de Rep. Lib. 3. 


1. The King, or Sovereign Monarch; under which Names alſo a Sovereign Queen is 
Comprehended, as it hath been declared, by Law Enacted in the firſtYear of Queen 1 ator. c. f. 
1 So that the Regal Power thereby is aſſerted to be in a Queen, as well - 
as in a King. 122115 1 1 nw W N r | TAK 

2. 'The. Nobility, which do cogpriſe Dukes, Aargqueſſes, Earls, Viſcounts, and Ba- F 
rons Spiritual and Temporal. ran 

3. The Commons, by which general words are underſtood, Knights, Eſguiret, Gentlemen, 
Teomen, Artificers and Labourers. Co. Litt, fol. 16. 3. 10g. B. & 156. B. Dodridge's Treatiſe 


of the Nobility, pag. 1. a | 
He Law of England: calleth none Noble under the Degree of a Baron, and not as W 
Men of Foreign Countries do uſe to ſpeak, with whom every Man of Gentile Birth der tb Degree 


is reported Nobleʒ for we daily ſee, that both Gentlemen, and Knights do ſerve in the Parlia- of « Baron. 
Atient Members only of the Communalty. Zambert's Juſtice of Peace l. t. 18. Co. Lit. f. 16. . 


REMARK III. 


- 


% * 


| Either do theſe words, the Nobles, the High, of Great Men of the Realm, imply me words, The 


IJ. N the Perion and Majeſty of the King. Dyer 155. Crompton's Courts fol. 35. B. But Nobles, do not 
with the Civzlians the King or Emperor is reckoned among his Nobility : cod. 12. I. S. And i ihe King. 
: why ſo ? Becauſe he ſhould not be puft up, with the Glory of his Place, and conceive he 

| were of a more excellent Mould than the Reſt, when indeed we are all One, and the ſelf 

| ſame Clay. Sir Thomas Ridley's view of Laws : part 2. c. 1. Sect. 7. pag. 140. Edit.qth.1675. 


0 * 4 A * „ . IX. "yt . 
Ta. Superior Nobility are known by the general Name, Of Peers of the Realm, Ba. The ſeveral 
on of the Parliament, Barons of the Realm, and Barons of Honour, for difference of 2 Taler 
; o yet, according to that Old Form of Barons, be commonly called Barons, as - vs — ay 
ord, of Walton, of the 2 and thoſe who were Barons unto the Count lin. 
| | . Palatines. 
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The privileges of the Superior Nobility, Lords of Parliament. 


Palatines of Cheſter and Pembroke, that were Barons in Fee, and by Tenure. Camden 
Britannia, fol. 196. Engl. Edit. 1610. and Finch lib. 2. cap. I. pag. 86. Edit. 1627. 


REMARK V. 


All the Degrees Ukes, Marqueſſes, and Earls, and all other of Nobility do fit together in the King's 
of Nobility do fit great Council in Parliament, as Barons, and in Right only of their Baromes, 
- * And therefore by the general Name of Barons of this Realm, and for the Baronage there- 
e A ibeir of, we do underſtand the whole Body of the Nobility, Co. 2. Ait. fal. 61. and Camden q Brit. 


— 169. Engl. Edit. 1610. | 
. 10.0 MAK VIC 
Phe Parliament He Parliament Robes of Dukes, Marqveſſes, Earls and Viſcounts do differ nothing 


Robes of Dukes, | © from the Barons, but they wear the Guards upon their Shoulders Three, or Four- 
ore. differ nt fold; for altho Dukes; Marqueſſes, Earls, and Viſcounts, in their Creation are tired 


2 


* 


2 Ear | in t | 
Fenn with Garments of Silks, and Velvet; yet in the Parliament they uſe the ſame as Barons 


Barons. 
8 do, made with Scarlet, with diverſe differences of White Furr, ſet with Fringes, or 
Edging on their Shoulders; for there they fit by Reaſon of their Baronies, and accord- 
ing to their Dignity take their Places. Mr. Tho. Mills, fol. 66. hoe” ; 


REMARK VIE gary 


4 Baron ; in A Ltho' the Nobility of England in Titles, and by certain Ceremonies may be di- 
— "yo ſtinguiſned; yet a Baron is in Equipage, as unto Nobility, and Privileges inci- 
— — dent to their Dignities, with Dukes, Marqueſſes, Earls and Viſcounts, Co, /ib.6. fol. 5 3. 

Counteſs of Rutlands Caſe. And it is in ordinary Experience, That Dukes, and others 


and o- 
= — of any High Degree of Nobility, in Caſes Criminal, are tried by Barons, together with 


the Peerage, many Earls, and Viſcounts, as their Peers, and Peers of the Realm, Co. Lit. fol. 156. B. 


. REMARK vll. 


The Nile of Ba- 1 N the Reign of H. III. the Title of Baron, which had been before promiſcnous to 
-ons confined 10 1 Men of Eſtate, was firſt cortined to ſuch only, as by the King were calld to hay 

thoſe wh were Voice in Parliament; But that which King H. III. began a little before his Death, His 
funnores 7. Son King E. I. and his Succeflors conſtantly obſerved, and continued. Baker in vita E. I. 


W. Camden Britannia, fol, 16g. and Co. lib. 12. fol. 70. Lord of Abergavenit's Caſe. 


ment. 
XR 


REMARK IX. 


I the making of the Statute of Magna Charta, in H. III. Time, there was not any 
neither Duke, Duke, Marqueſs, or Viſcount in England: and Edward, the Eldeſt Son of E. III. 
Marqueſs, nor call'd the Black Prince, was the Firſt Duke in England, after the Conquelt, and Robert 
I Vere, Earl of Oxford, in the: Reign of R. I. was the firſt Marqueſs. And before the 
Sand. Reign of M. VI. There was not any Viſcount. And the Lord de Zellomonte, or Beaumont, 
was the Firſt Viſcount, created by H. VI. Co. Lit. 69. B. & 83. 4. Co. 2. Taff. fol. 5. 


Camden Brit. fol, 165, & 167. 4 H. V. N. 18. Cotton. 


REMARK. X. 


Honours of Pon a Debate ( Arno 7640. ) in the Houſe of Lords, concerning a Power of Convey- 
Peers not 1 ing away of Honour, it was reſolved upon the Queſtion, Nemine Contradicente, That 
* Perſon that hath any Honour in him, and Peer of this Realm, may alien, and transfer ih 


Honour to any other 'Perſox. 


Reſolved upon the Queſtion , Nemine Contradicente, That no Peer of this Realm ca: 


drown, or extinguiſh his Honour ( but that it deſcend to his Deſcendents ) neither by Sr. 
render, Grant, Fine, or any other Conveyance to the King. Dr.Nalſon's Collect. 1. Yol-fol.744 


\ 4 
" 
N 7 
1 * q 
k *% * 
N o * * - 
— a k © e 1 1 q 


; . 32 400 46 _ 2 ; ſ 25 — 
f. ach n REMARK 

. %. L « * * * 

4 


'Y" ; 
' * 


The Privileges of the Superior Nobility, Lords of Parliament. 3 


REMARK XI. 


Nuo 1641. A Meſſage was ſent to the Houſe of Commony, to deſire a Preſent Confe- I conference 
renceby a Committee of both Houſes, touching Honour. | of .che Lords te 
The Subject of the Conference to be, That both Houſes may petition his Majeſty, that be with the 
Titles of Honour may not be bought, and ſold for Aoney, but that it may be Confirmed by his — ; 
Majeſty, as Antiently it was, for Vertue and Merit. Dr Nalſons 2 Vol. f. 325. 5 


| beftowing Ho- 
REMARK XII. 


Nour . 
Lthough the Laws of this Realm regularly do make all the Daughters; where there How the Deſcent 
are no Sons, equally to inherit Lands and Tenements, and to be One Heir to their - _— bc 
Anceſtors z yet it is not ſo in the Deſcent of Dignities, and Titles of Honour; for Inhe- probes = = 
ritances concerning matters of Honour, being things in their Nature participating of Su- 
periority and Eminency, are not partable-among many, and therefore mult of Neceſſity 
deſcend unto One, and that is to the Eldeſt Daughter, Siſter, Aum, or Couſin Female, 
Inheritable, where there are no Heirs Males, that may Lawfully challenge the Same. 
Dodridge in his Treatiſe of Nobillty and Peeraze, pa; 169. Tit. Noblewomen, Camden's 
Britama:fol. 165. Engl. Edit. 1610, Brabton Lib. 2. cap. 34. fol. 76. B. Co. Lat: fol. 165. 4. 
Fleta lib. 5. c. 9. 2 16. pag. 313. Britton: tap. 72. fol. 186. B. 187. 4. But fome hold, 
that if a Baron dies, having Iflue divers Daughters, the King (who is the Sovereign of 
Honour and Dignity ) may confer the Dignity on him, that Marries any of them, as 
has been done in divers Cafes. Co. Iib. 12. fol. 3. Tit. Dignity: & Co. Lit 165. 6. 


REM ARK XIII. 


' Queſtion was moved in Parliament ( Anno 16. Cars 1.) touching the Barony of 7here cant be 
1 \ Rathen, where the Caſe was, That one being created Baron to him and his Heirs, Poſſeſſio Fra- 
bath Iſſue a Son and a Daughter by one Venter, and a Second Son by another Venter, and tri of « Bu 
the eldeſt Son hath the Barony, and fits in Parlſament, and after wards Dies without Iſ- 
ſue; Whether the ſecoud Son ſhall baus that Dignity, a F to bis Father: Or the Siſter 
ſhould have it as Poſſeſſio Fratris in Landi, &c. and deſited' to have the Opinion of the 
Judges therein ? And all the Judges reſolved, that there is not any Poſſeſſb Fratris of a 
ignity; but it ſhall deſcend to the Son; for the 1 Son is Heres Natus, and 
the Siſter is only Heres: Facta, by che P of her Brother, of ſach things as ate in 
Demeſn, but not of Dignities, and ſuch like, wheteof there cannot he an Acquilition 
of the Poſſeſſion. Cro. Car. fol. 601, 7h Lord Greys Caſe. n 
2114" 13001 (3 DE 211): 7 tit 
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He Greater Dignity doth never dtown the Leſſer Honour, or 


\ 


x 
+ 
. 


Di 


2 N But both A Greater Dig- 


do ſtand together in one and the ſame Perſon : And therefore if «Roti be created Tx” = 


2 Baron, yet he remains a Knight ſtill: So if 4 Baron be made a Viſcount, yet the 
_» Dignity of a Baron continueth : So if a Viſcount be made an Earl, yet the Viſcountſhip 
remaineth, & ſic de Ceteris : But if an Eſquire (which is no Name of Dini ) be 
made a Knight, the Degree of the Eſquire is changed and gone, and cannot fo be Named 
in any Judicial Proceedings. Co. 2. Inft. fol. 594. & 669. Cv. Lib. 4. fok118. a. Alon 
2 4 4. E. _ = 4. 142. 35. 5 12. 32. = 29. Butt it is agreed, 
| owden's Com. 212. at if the Crown of Euglan eſcend to 2 Dy ithi 
Eng laiid his Name of Bake is gone. — nets os 


REMARK XV. 


He Law of England doth prohibit any Subject of this Realm to receive Titles of — 
| Honour or Dignity of the Gift, or Donation of a Foreign Prince or King, or & 4 Foreign 
Emperor ( without the Knowledge, Copſent, and Approbation of his own Sovereign ie pon the 
Frivee,z ) fer it ba Thing greatly.touching the Majeſty of the King, and the State of pmrung; tus. 

is Kingdom: t is the Right of Majeſty, and among the Enſigns of Sovertigu Authority. pom 


ject without ac- 


And therefore ſuch Titles of Honour are not to be accepted by Su jects, nor admitted quainting bim i 
the Prince: That it belongs only to the Prince, bar —_ — other whatſoever, 4 aan 5 
do dilribute Dignities to their Subjects; according to that Saying of Valerian the 


* 


— 2 


Trial by Read, 
not by Jury. 


: Os 


4 ' The Privilege of the Superior Nobility, Lords of Parliament. 
* « Emperour, Let that Dignity only hold, which is born by our . For much is detracted 
ce from the Princes Majeſty, and the Subjects Obedience, if they may be permitted to 
« receive Honours from Foreign Princes; for a Tacit Contract of Fidelity ſeemeth to 
« paſs between the Honourer and Honoured : That ſuch Titles are ſecret Enticements 
ce to withdraw the Hearts of Subjects from their Princes; That an Action of Theft lies 
« ap4inſt him, that ſhall brand another Man's Sheep with his Mark, and an Action of 
Fraud againſt him, that by ſtrewing of Food ſhall entice another Man's Sheep to his Flock. 

The Concluſion of this Remark ſhall be the Judgment of Queen Elizabeth, touching the 
Title of Honour-conferred by the Emperor on Thomas Arundel of Wardour, without her 
Majeſties being acquainted with it; Between Princes and their Subjects there is a moſt 
ſtraight Tie of Affections. As chaſte Women ought not to caſt their Eyes upon any other 
Prince than him, whom God hath given them. I would not have my Sheep branded with an- 
other Man's Mark; I would not that they ſhould follow the Whiſtle of a ſtrange Shepherd.Cam- 
dens Eliz, Anno 1596. pag. 467, 468. Engl. Edit. 1635. Camden's Britannia fol. 246. 
Engl. Edit. 1610. Baker's Hiſtory in vita Eliz. pag. 408. Edit, 1660. and Camden's Eliz. 
Arne 1594. p. 435+ Dr. Louch de Judicio inter Gentes pars 2. Sect. 2. p. 64, & 65. Ed.1650, 


XN E MARK XV, and laſt. 


u bu Trufts Ukes, Earls, and all others of the Degree of Nobility and Honour, have Offices ot 


and Enſigns great Truſt, and Confidence, being for two principal purpoſes, Ad conſulendum Re- 


of Honor Bu gi tempore Paris, To Counſel the King in time of Peace. The other, Ad defendendum 


rons have. 


Regem, & Patrium tempore Belli; to defend the King, and Country in time of War: And 
therefore Antiquity hath given unto them Two Enſigns to reſemble both the ſaid Duties: 
For the Firſt, The Head is adorned with a Cap of. Honour, and Coronet, and the Body 
with a Robe in reſemblance of Councel : Secondly, They are girt with a Sword, in reſem- 
blance, That they muſt be Faithful and True to defend the Prince and Countrey. Co. 
lib. 7. 34. 4. Nevill's Caſe, and lib. 12. f. 95. Cainteſs of Shrewsburies Caſe, Co. 2. Inſt. fol. 
5, & 6. Bratton, lib. I. c. S. v. 2. I will conclude this laſt Remark thus; The Ennobled 
amongſt the Romans had a Badge ofa Moon, or Creſcent ; in Plutarch's Judgment, not ſo 
much to ſignifie the Inſtability or Frailty of their Place and Honour, as to put them in 
mind to be Obedient and Loyal to, their Prince, the Fountain of their High Dignity, as 
the Sun is to the Moon, Plut. in Probl. Probl. ꝛęæ. 5 217 

Having given the Reader ſeveral Remarks concerning our Noblemen, I am now com- 
ing to give him a Declaration of the diverſę and ſundry Honourable Privileges and Im- 
munities allowed unto them by the Laws and Cuſtomes of this Realm; and that both in, 
and out of Parliament. e, e e Er 
And in order thereunto, it will not be impertinent in the firſt place to ſhew what a 
Privilege is, and how it is defined by ſeveral Authors; 1. Frerotus defineth it, Privile- 
gium eft Jus ſingulare, hoc eſt, privata Lex, que uni Hom inis, v Loca, vel Colegio; & fimi- 
libus aliis conceditur. In Paratitlis ad titulum Decretalium de Orivilegiis. 

2. Gratian thus; Frivilegia ſunt Leges n quaſi pri tæ Leges. Nam Privile- 
lezium inde dictum eſt, quia in privato feratur. Decreti prima pars Diſtinctio 3. c. 3. 

3. Privilegium (ſaith Georgius Braudlacht weſtph. ) eſt Jus ſingulare, certæ perſonæ, 
vel rei, ob aliquam equitatu rationem, contra Communes Juris normas, indultum. lib. 7. 
c. 5. de Priviligiis. "oy alt 4:3 ; 
4. Another, tallgus. Quod Privilecium eſt quaps, priuata Lex, & contra diſpeſitionem Jari 

Cummunis eon 80 e eee eee via gi 5 

25 J Drs 1248 | x ory Ki. "+ ah F ar. Aa * See a private Aan, 
tool. | 20. TTEYRW OREN FR RD: *. Fe I er {+ 
of all which Authors, we may pronounce, That privileged Perſons are ſuch as are enriched 
with ſome ſpecial Freedoms, or Benefits, contrary to the common Courſe of La. 


JI 


— — — 


— — 


— 


PRIVILEGE 1. 


Baron, Viſcount, Earl or other Lord of Parliament, and Peer of the Realm, being 
Plaintiff in any Action, the Defendant pleads, That the Plaintiff is not a Baron, 
Viſcount, Earl, &c. As he is named inthe Writ, Thu mult not be tried at our Com- 
mon Law by Jury, who may be corrupted , nor by Witneſſes, as in the Court of Chancery, who 
may be ſuborned; But it muſt be tried by the Record in that Court, which imports by it- 
ſelf ſolid Truth: So great reſpect hath the Law to the Trial of their Honour and Dignity. 
Co. lib. 12. fol. 94, & 95. Counteſs of Shrew/buries Caſe, and fol. 70. Lord — 
o ©, 
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bury's Cafe; Cb. lib. 7. 15. b. Calvin's Oaſe, 6. EH. . 46; Br.Challenge A | 
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Notes on this PRIVILEGE. v4 IP . 
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1. When a Title of Honour doth deſcend toa Woman, if Queſtion in Law doth ariſe 4 3 
between the Noble Woman, and any other Perſon, whether ſhe be of that Degree of No- ther of the De- 


blenefs or no, the iſſue ſhall be tried by the Record thereof, and by the King Writ it re Nei, 


ſhall-be certified, and not by a Jury of 12. Men, even as it ſhould be in Caſe her Ance- 
ſtor had been Dollriage . Law of Nobility, and Peerage, Tit; Noble Women. 

2. In the Caſe of acquir d Nobility by Marriage, if the Queſtion be, hether Dur- 4 divafy 1. 
cheſs or not "Dutcheſs, Counteſs or not Counteſs, gy 4a or not Baroneſs ? The Tryal hereof tween Nobility 
ſhalt not be by Record, as in the former Note, 

& Reaſon of the diverſity is, becauſe the Dignity is accrued'unto her by Marriage, which 
our Lawyers term Matter in Fact, and not by any Record, Co. lib. 6. fol. 53. 4. Wabella 
Counteſs of Rutland's Caſe, 2 H. 6. 11. 0) 03 Mos 1 $1 2200 ie 


PRIVILEGE II. 


"I OR the Honour and Reverence, which the Law gives to Nobility, their Budies are not Prers not put to 


Deſcent. a 


v Lo AN GUT. 


+ hk «XZ 
o 


of Salops Caſe. 
A Nqje q tnis PRIVILEGE. 2 | 
By the Imperial Conſtitutions, the Nobility may not be put to the Rack or Tor- Nobiles am 
ture, to diſcover the Truth, but vulgar or common Perſons are in ſuch Caſe liable to !074uentar in 
that Puniſhment : Cod. 9. 4. 11, & 17, & Cod. 12. 1. 10. But this Immunity of No- uot — 


hlemen holds only in matters of no great Moment; Sed cum de crimine Majeſtatis quæ- 9 
ritur, nulla dignitas 4 tormentis eximitur. D. 48. 18. 10. 1. cod. 9. S. 3. 
PRIVILEGE III. 


4 


Caſe, Cv. Lit.16. B. Co. 1.6.55, Conntely'of Rntlands 1 Eart of Sbrew- . Log 
[ r : 
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| gained by Mar. 
ut by a Jury of 12. Men and the Tags bf”. 


ſubje& to Torture, in Cauſa Criminis laſ Majeſtatis : Co. lib. 12. fol. 95. Counteſs 7 Torture in 


Te of the King in the Check-Roll, Compaſs, or intend to kill anly Lars) of conſpiracy of the - 


Parliament, or other Lord of the King's Council, this is-Felony: 3 H. 7. 14. C6. lib. King * A 
22. fol. 95. Counteſs of Shrewsburies Caſe , Co. 3. Inſt. fol. 37. bas! Kon to — F 
5 Lord of Parlia- 


PRIVILEGE IV. 


T the Suit of the Subject the Bodies of Nobleinen, Lords of Parliament ſhall not be Ar- Exemption from 
_ ; neither Capias nor Exigent Heth againſt them: Co. lib. 12. fol. y. The Art. 
Countels of Shrewsburies Caſe: Crompton's Courts, 14. 3. Edit. 1594. Camden's Bri- 
tannia, 169. Engl. Edit. 1610. Co. lib. g. 49. Earl of Salgp's Caſe, Finch's Law lib. 4. 
c. 26. P. 354. Br. Exigent. 72. Stiles Reports, 234, & 252. The Caſe of the Counteſs 
of Rivers, Co. lib. 6.53. Counteſs of Rutlands Caſe. is Privilege betongs alſo to our 
Spiritual Lords, the Biſhops, in reſpect of their Baronies. 15 


Notes on this PRIVILEG B. 


« 


1. Ihe Reaſon why Noble Peers, are privileged from Arreſts, is grounded on preſump- Peers why ex- 
tion of Law, That The moſ# Honourable, are likelieſt, to le right Honeſt, and pay even ene 
before demand; and likewiſe, that their Fortunes, are fufficient to ſatisfie; without At- s caughr 
taching their Perſons, Co: 1ib.6. 52. B. The Counteſs of Aut lands Caſe, Moor's Reports, ? * Fel. 
765. 1. 1063. Counteſs of Rutlands Caſe, Finch's Law, lib. 4.c. 26. pag. 354 Stiles Re- "8 
ports, fol. 222. More v. Earl of Rivers. Br. Exigent 72. | 

2. If the Court of Common Pleas in a Debt dothaward Plex of a Capias againſt a Ba- 
ron, or other Peers of the Realm, which by the Law doth not lie againſt them, and N 
the ſame appeareth in the Writ it ſelf, yet if the Sheriff Arreſt them by Force of the hen the She. 
Capias, although that the Writ be againſt Law notwithſtanding, in as much as the - & to be ex- 


Court hat Jurisdiction of the Cauſe, the Sheriff Is excuſed, Cb. lib. 10. 76. B. The ce, upon Ar. 


Cafe of Marſhalſta, 38. U 8. Dyer, 60. B. Cu. 1ib.6. 54. 4. Ccunteſß of Ruclands Caſr. . O Cepias 


* . 7 \ . . 3. If 


— —ö —— — — — 


"ep rivileges i fe SYperiny, N L Lack of Parliqment. 


The kun of 8. Ifg'C2pias in an Action of Debt, be Awarded againſt a Baron, or other Peer of 
anOffccerin ex- the Realm, which is Errgneous, ( becauſe cel Bod ody by "the Law is privileged in ſu Ca- 


I _ ſes ) yet, if the Officer be Kill d in Execution theres it is Murther, for the Officer is 


yoneous adjud- not bound to diſpute the Authority of the Court which awardeth the * but his 
ged to be Mur- Office i Is 0 execute the Proceſs. Co. Lib. 9. fol. 61.88. Mackalley s _ 
2ber. 


10 * 
Capias lies 4- 4. Fox Contem ts a Cat 145 lies againſt a Peer = the Realm: 6 - F 
&4inſt a ter for one Ta by the 8 . of Law. 27. H. B. 27. eee OL x Pele ny 
EO Capias pro fine, lies againſt a Nobleman ; 72 none 1 l e 55 
Eliz. fol. o. Lord Stafford v. Thinne be / gl, . "Earl of bing 0 9 8 12 7 fe | 
In what Caſe. F. If a Lord of the Farliament, doth with ore — tain 4 
2 — 2 in his Houfe; or elſewhere, the Nee ind in 1 Caſes, by. bing re Bi i e. 
5 — of at Liberty, to have a Writ called De Homine een og him; 1 [Bax if the 
Withernam Lord, to prevent the Execution thereof, and, of Maligę, Bi r Convey away: 
he againſt a this cane an, ſo wrongfully, Impriſoned, ſo priyily, as ti £ Uh; ve Sher cannot ute 
Peer. his ſaid Writ: Then will the Court award a Vit bernam, whereby the Sheriff tha] Attach - 
and Arreſt the Body of the ſaid Lord, and Impriſon him, until he do dete his ſaid 
Priſoner. 1 T. H. 4. 15. F. N. 8. 68. Cromprey's « Courts fol 28 & 4. Hobart's Rep. fol. 61. 


Foſter, v. Fackſon. 
ry One TINGS pp ne 


I be exempt of r Oblemen, and Lords of Parliament, are not to be Empanell'd upon the Commom Fur 
(ms 2. P _ of twelve Men, for the Enqueſt de Facto. Br. 1 : and Challenge 37, 27 
. 8. 27. Crompton s Courts A g. 4. co. lib. 6. 53. Counteſs of Rutland's. Terms of Law f. — 
b. Tit. Exemption. co. lib. 9 Earl of Shrewsbury's Caſe, Dyer-314+þ. J. 98. Co. Bib. 12.95. 
Counteſi of Shrewsbury's Caſe. Camden Britannia 169, . 4 it. 1610. Co. Litt. fol. 
156. 7566 | | 


A Note on this 5 171 LE GE, 


| ASpreiat Writ In Caſe 4 Lord of Parliament be returned _-= a Common Jury, there is a Special 
an = Regiſter Writ for his Diſcharge : And this may de dir ed either tõtlie Sheriff, not to put him 

_ Pong into Juries, or to the Judge to Diſcharge him: But if a Peer of the Realm be returned, 

| wing in Furies he muſt be Sworn, or loſe Iſſues, if he appear not, unleſs he bring the Writ. Regiſter - 

r 9. B. F. u. B. 165. A. D. Fiche s Lon Lib. . c. * Aar RC Lib. 6. 53. e 
R 24 


utland S Caſe. 


PRIVILEGE VI. 


N the Common Pleas c Temporal Lord 8 ſhall hs MS returned on his Fury. 
19 bt returned I Co. Lil. 1295. Counteſs of Shrewsbury's Caſe & Lib. 6.5 3 Counteſs of Rutland's Caſe. 
mY * . Dodridge in bis Treatiſe of Nobiltty fol. 145. Edit, 1658. 4. Elia. Dyer 208. Plowd. Com. 
| 117. 4. E. of Derbie's Caſe. Syderfin 2. Part. fol. 3 1. Earl of Leiceſter's Caſe. 13. E. 3. In- 
gueſt 44. 27. H. 8. 22. b. Finch's Lam Lib. 4. c. 36. pag. 412, Br. Challenge 5. and Trial 
142. Cromptogs Courts 14. 4. & 20. 4.8. 9. J. 4.37. 34. H. 6. 18--Fitzh. Challenge 113. Aa- 


dern Reports Tgpt. 226. Br. Engueſt. 100. Br. Novel Caſes M. 88. This Fivilege is Inci- 
dent to Fon „ as Peers of the Realm. | 
If upon the Non. | 3 138 { 
1 | N 4 G 
— 1 Notes A this PR IVILEGE. 
a Challenge of 


the Array xh 1+ Wherethere are Divers. Defendants, whereof One is a Lord of Parliament, and 
foall guaſh al the Array is challenged, by Reaſon no Knight is returned; this ſnall ſerve to Quaſh all 
the Array, as 10 the Array againſt the other Defendants: 1 for that it is Entire. Her 175 Den 5 
: o other Defen- Courts fol. 20. B. I | a wil 

ans. . 
A Knight if r- 2. If a Knight be returned! on a Jury, 9 ad) in a Suit, it is 
zumed, not ma- not Material, whether he Appear. and * his Verdict, or not. 1. Modern 226. South- 
— , whether cot 2. Stowel. Crompton's Courts fol. 20. B. 

pear. 

A Serjeant at 3: If there be no other Knights i in the County, a Serjcant at Law, chat is is 3 Knight, 
Law, tha & 4 may be returned, and his Privilege ſhall not excuſe him. 2. Md 182. The Counteſs of 


7 + vey — Northumber land Cate. 


allowable, | . 5 ; 4. If 


The Privileges if the Superior Nobility, Lords of 


A ibo BE 20G 21 n le ite unites witbg 
. Ita Noble Pee of the Realm be Plaintiff, and a Common Perſon Defer they ben no 
ile, and 1 are not ꝓeturned in the Jury between them, as thegg;aught eee are — 
be, the Defendant may Challenge the Array of thay Jury, as well as, g e 3 
33 & 34. Eliz. Ander ſau 1. part 272. N. 281. 8 - by Paſo ” 
. The Earl of Kent by the Name of Reginald Gre Eſquire, brought a Writ of Eu- , well « « 
Fe. gun H. G. and the Pankel Ws uknel 1 ow + Molche Heralds, he was then Peer Plaimiff- 
newly declared Earl, and thereupon he Challeng'd the Array, becauſe the was no 
Knight returned . in the Fannel: But it was not allowed by, the Court; Jarthar 770 1 
E318. p | 5 Ane 
% 2 flu 


: 


Wande Default in the dher ity. he being commonly reputed an Eſquire. | 


10. Crompton's Cunrss fal. 20. B. NN x \ , 8 2 Un \ $ 4-33 1 8 "0 * 1 2 \ 
VI AS i a "oF A * N $4 \ 1 4 8 x IS AIG Nr A <0» 
PRIVILEGE” VII 


o Eſſoin, or Day of Grace, to be grant ei 70 Pi, in Suits or Alis; where: Eſſoin lies not 
N in Noblemen, Lords of Parliament, are Defendants. Camden Britannia 169. EN. 1ginſt 4 Peer. 
Edit 1610. 27. H. S. 27. Cromptoh . . co. lib. g. 10 Earl of 2 SNS E. 15 8. f 
7 H. S. 22. This Fririlege is Incident to the Lords Spiritual, as well ps ge de Lords 

lem oral g 1 Not 1 k > 05 08 2nom ; ) 4100 inn 


T% vw, I 's 9120 S © » > reel > - } | 
Notes upon this PRIVILECE ww. 


1. The Reaſon of Immunity, is, for that thereby a Nobleman ſhould be no longer delay- Reaſon why 4- 
ed, than the Ordinary Courſe of the Cart is, and ſuch a Lord is to have Expedition gin « Noble- 
of Juſtice, in reſpect he is to Attend the Sacred Perſon of the King, and the Service of 4 in 

the Commonwealth. Co. Lib. 9. fol. 49. Earl of Shrewsbury Che * 


* of 
S ® ww 
eqs 


4 


a ron es ben cf; 143} 23 03 20901. ad e 1817 £153" BA | 
2. If there be no Ignoble Perſon, Party to the Suit, the Judges do; and may at their nn te Fube 
_ . | N ger may grant, 
Diſcretion, grant upon Motion and Prayer, a Day, or more, of Trial otherwiſe, than upon Prayer, 4 
by the Strict Courſe of the Law the Plaintiff may Challenge - Dogridge's Treatiſe of the Day, or more. 
Mobility pag. 144. Edit. 16 A 3397 1 egal 1711 2: 8d 


OSS | | 


X iy i et IN "s 091 2 A $ bl | 
F 35 In caſe a Baron, or Baronefs, Earl, &c. have their Abſenice' excuſed by Eſoin; He Tv what Eſſoias 
who caſts ſuch Eſſoin, or Excuſe; ought to find Pledges, that the Z/oin is wwe 3 but in = Hall be 
the Caſe of a Common Perſon, it ſhall reſt upon the Credit and Integrity ofthe Eſſonia- 4 
tor: And the Reaſon of ſuch Dwerſity is this; for that Noblemen, in watrantizatione f 
oni, do not Swear by themſelves} but by their Proxies, iz. Their Pledges, c. Bra- 

on Lib. 5. Tract 2. de Eſſoniis. c. g. Nu 3. fol. 351: . & c. 2. M 3. E 337: B. Britten c. 1 

22. fol. 282. 4. Fleta Lib. 6. c. 105 uu. 15. Co. 2. Inſt. 137. | * 


PRIVILEGE VIII 


Oblemen, Peers of the Realm, and Lords of Parliament, are exempted from Attendance 


| IE Exemption from: 

at the Sheriffs Taurn, or at any Court Leet, or to rgke there the Oath of Ligeance. — men 

Statute of Aarlebridge cap. 10. Finch's Law Lib. 4. c. 1. pag. 242. Britton cap. 29. f. 73. Towns or Lerte. 
* Co, 2. loft. fol. 120. & 121. And ſo are Bithops from Attendance at Fourns and | 


Notes on this PRIVILEGE. n "ail TP 


1. Every Man of the Age of 12 Years, and upwards, (being within the Precinct of fefex a 12 
Leets ) oweth Suit, and muſt be Sworn to the King's Allegiance ; and this is called a Tre bound te 
Suit Real, being not Due by reaſon of Mens Freehold, but of their Body, becauſe they . che O 
are refiant within the Frecinct of the Leet. Brirtom.cap. 29. fol. 73. B. E. N.. 161. 12. K. the 
H.7. 18. 25. E. 3. 236. Co. Lib. 7. fol. G. & 7. Calvin's Caſe.Co. Litt. 68. B.- Fiera Lib. 1. 
4h. 5» Nut. 4. Co. Litt. fol. 172. B. \ n 
ver have taken 


2. Albeit Noblemen be exempted from their Perſonal Coming to the Tourn and Leet, the Oath of Li. 
nd mary other Perſons never took the Oath of Allegiance, yet are all Subjects of what grence, are a 
huality, Profeſſion, or Sex ſoever, as firmly obliged to their Allegiance, as if they had nab fund te 


ken the Oath, becauſe it is written by the Finger of the Law of Nature, in every one — — 


of ten it, and why. 


- 
r ä — | 


5 


3 Ke. . 4 
- 2 5 2 pa = 
. * » 
Co <W _ . 


. Supremacy» op herwiſe erenely aſſured of 


CF il = lege of the Superior Nobility, Lords of Parliament, - 
of their W and the taking of the Corporal Oath, is but an outward Declaration of 
| WS. Tf. fol. 121. The ſubſtance and effect of that Degal Ligeanes (ay 
eeages in Calvir's Caſe) is due by the Law of Nature, Ex Inſtirntion?" 
TOO «Ar, 4 Non. Ax. AE te 


= . * — ny 
* 4 „ . — * 
$5.4 4 14 5 
8 ne p |: 
7 \ x Nurse 7 * 
5 14 1588 A 


1 f a 
N {ID Yiu 1 


* 


their 


is 4 . 7 7 Y r ＋ 
* * 2 k 4 — 9 


| Making Tesbpotal Peer of the Realm ſummoned: to Parliament, in his Abſence laws 
' Proxies. IT fuß dd Licence of his Prinee may appoint a Proxie, to Vote for him; which 
none of, the Houſe of Commons can do, Co. 4. 1»ft. fol, 12. 21. E. 4. 50. Davies 
| Reports, fol 47. B. Le Caſe, de Capitulariter Congregatis, The Biſhops, Lords of Par- 


= 
” =» >@- 
* - 
” © * 


liament,, do emjoy thu ſame Privilege. 


x 5 0 ( enn are. 5 02.2801 cet t on 
r Notes ee dou | 
33 77 | ThoſeT NY that would not appear, according to theit Summons, made their 
Peers, ſhrws- Proxies, and even this ſhews their Right to be ſummoned, elſe what needed their Proxies, 
their: Right to Elfing, cat 5. of Proxies. Me | 6 e | 
be ſummoned. "RT | 40, 23 1. | 2 21100 
rorde amerced 2. If the Temporal Lords of Parliament neither came, nor made Proxies, then for 
if they appeared their diſobedtence unto the King's Writ, they were Amerced, viz. - Antiently an Earl 
not at the Par- at 100 l. d a Baron at 100 Afarks z which ſince was qualified many times, viz. 
lament either An. 21, NAH 46. A Duke was taxed at 1004 an Earl at 100 Marks, and a Baron 
2 N orby at 400 * not to Parliament, Elſiug c. 5. of Proxies. ö 14 "ew 
He that receives 3. Tho in the High Court of Parliament, our Temporal Barons may give their 
a Proxy muſt Votes by Nocuracy, or Proxy, yet the Proctor ought to be a Baron, and Member of the 
— —.— f fame Houſe for a ſtranger is not capable of ſuch Proxy: Davys Reports, 47. B. Caſe, 
n = — de Capitulariter Congregatis; which is, according to the Rules of the Canoniſts, namely, 
Abſens non poteſt demandare Votum nifs ani de Capitylo: Inſtit. Juris, Can. lib. I. cap. Electi- 
onibus. | 1 
Oportet anod procurator ſemper inſtitutus ſit de Collegio. 
Votum dari no poteſt per Literas. bh elle 


| A Proxy muſt 4. A Proxy cannot be made to a Lord, that is abſent himſelf; for inſtance 3 The Lord 


not be made to Latimer ſent his Proxy, which the Clerk refuſed, but was repealed, by the Lord 
Peer, that is ab- Chancellor, for that the Lord Latimer s Deputies were not "preſent: Eng c. 5. 
{ent himſelf. of Proxies. bn a 5 BG 


A Lord to whom 5. If a Lord, unto whom the Proxy is made, be afterwards abſent, the Proxy is 
a Proxy is made, vojd, yea, altho the Procurator be abſent ex Licentia Regs, and hath made a Pro- 
#f afterward 8% curator alſo for himſelf, for the Proxy is but an Authority to give another Man's affen , 


IT which cannot be transferred to a Third Perſon : Z/{ng c. 5. ef Proxies. 


A Peer makers 6. A Lord of Parliament, by Licence obtained of the Sovereign, made a Proxy t- 
a Proxy to three Three Lords of Parliament. Conjunctim, & diviſim, dans eis poteſtatem tractand 
_ eee * trattatibaſque anxilium & Conſilium impendendi, atque Statuts, & Ordinationibus, qu 
— conſent, inactitat, contigerint, conſentiendi, ita quod non fit melior conditio occupanty. And or 
he ther two of the Procurators gave conſent to a Bill, and the other two ſaid, Not Content: An 
ſay, not con- firſt it was by Order of the Lords debated among the Judges and Civilians Atte! 


tent, this #9 qants, and conceived by them, that this was no Voice, and the Opinion was affirn 


Pate ed by all the Lords of Parliament. Seriatim. At the Parliament holden An. 1 Fliz.C 
4. Inf. fol, 12, & 13. 40 | | 50 


- — <>. <4 


2 , © -S * 
— 9 be + 1 . 
* 


= - q 
„ 1 3 


Pw 
9 — — » 
. 


. ; * — RP! 
The Privileges of the Superior Nobility, Lords of Parliament. © 5 
oc! Hagit © 1 1009 {nd . Wie e char 
7. At the dame time another Queſtion was ſtarted, That if a Lord of Parliament — . 
make a Proxy, and after come into the Lords Houſe of Parliament, and fit there with- e 7. 
out Arguing, Conſenting, or Speaking any thing: And it was conceived by the Judges, ng ſits there 
and Civilians, that his fitting there without ſaying any thing, was a Revocation in Lat withow prak- 
of his Proxy; 4 fortiori, if he moved, or ſpake to any matter there propounded ; and = N 
their Opinion was reſolved by the Lords Seriatim, Co. 4. Inſt. fol. 13. —ͤ— 
Yo | | | ' of the Proxy. 
8. In the Year 1626. 2 Car. 1. the Houſe of Peers made an Order, That for the r 
future no Lord of the Houſe ſhall be capable of receiving above Two Proxies, nor Lord can be ca- 


— 
* 


more to be numbred in any Cauſe Voted. Auſpwort hs Hiſtorical Collections, 1. part fol. 273. * 2 
Frexiet. 
PRIVILEGE® XI. 


Hen the King doth ſummon 4 Duke, Earl, or any other Peer of the Realm, of the Writs ſpecial 
; Parliament, He ſends his Writ, directed to himſelf particularly, and not to the of Summons 10 
Sheriff of the County, as the general Summons are for Knights and Burgeſſes for the Par- Fong di- 
liament. Co. 4. Inſt. 4. and Dodridges Tract of the Nobility, pug: 25, & 26. Tit. of Earls. Rom + Tempe 


Every Spiritual Lord of Parliament, as well as the Temperal, ought to have ſeveral . 
Writs of Summons. ; 


0 


PRIVILEGE XII. 


O Temporal Peer and Lord of Parliament, fitting in Parliament, or within the uſual Impriſonment 
time of privilege of Parliament is to be impriſoned,or reſtrained without Order from the rs ” 323 
Houſe, unleſs it be for Treaſon, Felory, or refufing to give ſecurity for the Peace, Elfing's ee ha * 
method of holding Parliaments, c. 7. pag. 178. Edit. 1660. Baker in vita, Car. I. fol. 
468. Edit. 1660. The Earl of Arunde!'s Caſe, This preheminence appertains to our 


iſhops as well as to our Temporal Lords of Parliament. 


PRIVILEGE XIII 


N He Houſe of Lords are the Interpreters of Ads of Parliament, in times of Parlia- Interpreters of 
ment, | 4 * Ads during 
OR, 


Parliament, 
It belongs to the Houſe of Peers, by the Ancient Laws, and Conſtitutions of this King- 
dom, to interpret Acts of Parliament, in time of Parliament, in any Cauſe, that 70 be 

brought before them. Dr. Nalſon's Collections, 2. Fol. fol. 625. Our Spiritual Lords 

of Parliament have their ſhare in the interpreting Statutes in Parliament time. 


) PRIVILEGE XIv. 


F Writs of Error be bronght in Parliament upon Judgments given in the King's Bench, nee 
; itt of Evren. 
the Lords of the Higher * Houje alone, without the Commons are to Examitte, and ary 1 
amend the Errors, Co. 4. Inſt. 21. Finch's Law, lib. g. c. 36. pag. 483. Filmer's Patri- Lords of the 
- archa, pag. 140, 141. Fdit. 1680. . — 
N | are mprehend- 


| el the Biber. 
A Note upon this PRIVILEGE. | 


The Lords finding themſelves extremely preſſed by the bringing Writs of Error upon Order of the 
Judgments into their Houſe, whereby the publick Affairs were much retarded, made Lords abeur 
this Order, June, Anno 1641: | Ss Writs of Errqy, 


 « Ordered, Thar ſuch Perſons that bring in Writs of Error into this Houſe upon a 
Judgment given in a Court of Juſtice, and if it appear that there is no juſt Cauſe of 

* Errror in the ſaid Judgment, but merely for delay of Juſtice and Execution, that then 

ſuch Coſts is to be given againſt the Parties, _ bring the Writ of Error, as the 

1 | © Houſe 


— 


4 


. ge 7 the Super Rug le a Rexlianent 
| 7 all- think fit to givein that Caſe : / And that the Record ſhall be 2 
3 whencegt came, that the Def * bir Execution. t 15 

fol. 272.4 hide the manner how a K 2323 rds 
how ther. Amended. Nal/or's, ca? Fo, 833 
. 8 4.89. 


4 _ PRIVILEGE XV. 


* Wy) f. 18 an 3 


ted f ＋ N 450 , of Queen 6 England, is lah with diver 
15 7 dy 17 47 Sh Concilium Regis, which # always ap 4777 4 the 2 e of 
Concilio Re- Parliament, and ſometimes, out of Parliament to the Peers of the Realm, who been ſum- 
gis- moned, alone to give their Sovereign mew! in Mat 7 S997 to \ them. Co. Litt. fol. 
= ITO. 4. Ellpng c. I. pag. 5 1. & 52. Co. 3.7 wh. fol. I2 J. H. 4. in the Exchange be- 
tween the King and E. of Northumberland, in Turre. Co. + EI 65. Note the W - 1 te 


Nan Age ee Cres Regs ul 5a BHL vi 6) dents: a%%1 * 


2 yuh = * 6 

; PRIVILEGE, XVI. e 
. «FR 87 e f A ut M151 l Jo bas. 42 £13! AA 
Nosupplicavit, Oblemen, Peers of the Fer 5 Lords of Parliament, are not T0 be Arreſted * any 
&c. can be "Warr aut of an) Juſtice of Peace, or for the Good Behaviour, nor by a Supplicavit our 
gramed aguinſt of the High Court of Chancery, or from the King's-Rench ;, for ſuch an Opinion our Law 


ur Nevil'9. conceived of the peaceable Diſpoſition of Noble n/ that it hath been thought enough, 
| to take their Promiſe upon Honour, in that Behalf, Lambert's Fuſtice of Peace,Lib. 2. c. 2, 


; Subpena Fitzh, 20. Camden ee den Engl. 1610. 
Hf 105 . . Edit. 105% mw "ey we el 


ee PRIFILEGE, 


A Fry erg On ante of Peace, one Coleman demanded, that the Lord Gerard might MA 
2 — Sureties, which the Court granted, albeit he was a Peer, and the Parliament but ad- 


we Parliament journed, fo that by this Precedent, a Sitting Peer, my be popnd to the Good Behavi- 
but adjourned. our. 2. Keble 435. Nu. 74. 141 v1 


688. eren K 
| eee n oY 
Expences of Ords of, arliament are not to contribute tothe Zxpence s of the hrs of the Shirt, the 
Knights, 60 Parliament. 28. E. 52 k 2 3. Cotton. To LE. 4 2. B. Sue N 
| 2 998 1 1 18411 
PRIVILEGE XVIII 
5 I wats - Mal Plaes, or 0 ces of Truſt, committed to Peers and Lords of Þ | 
4 thep lowed to make 227 by reaſon of the Neceſſity , f. 1 of the Tr 


poſed in the 

Right of app0in- dance on the Per ſon of their Sovereign,both bim 1175 their Counſelfor cheCommonnealth, | 

"mg TN and alſo to keep him and the Realm in Safety, ¶ their Proweſs and Valour : But otherwiſe 
the Law is, if an Office, or Place of Truſt, be granted . a Common Perſon, as a Stew. 
- ardfhip or Parkerſhip; for he cannot Exerciſe the ſame by Deputy, unlefs.the Grant be 
ſo made. Cv. Lib. 9. fol. 49. The Bari of Shrewsbury's Caſe. Perkins * 99. & 100. Term 
of Law 81 B. Tit. n | 


$0 £7114 f. 284.9154 | 
. * 1 
i; PRIVILEGE XII. 35 0 
Suppreſſing Ri. * Strut made in 2: of H. f. c. S. Authority, is given to the Sheriffs, aud tber the 
* oh . ng's Fuſtices, for the better ſuppreſſing 1 by Rout t, &c. t gaiſt Pofſe Comita- - 
femblies, üs, the ; Homer of The Connty 5 yet n not the Sheriff, upon ſugh drthority, . 


r 
". 


| PI W TY * 
Perſon of am Noblemari und Aru Pur to Attrid thdt 
v a Notes 24 M. Nan. O entre T 00010807) 5 70 1 N 

M 18. Kr. e eee ener WN ibn # 
N A ran 8. As 333 | 


PRIVILEGE : xx. 
Husb the Law 2 4 825 ce Ik 


Favour of Life 


= | 
dikes Treaſum, or Heli, is nl 
and other s of Peers upon 4 


12 


oy Cate, | . du 
Re ”——— be trie | 2 2 what - 
all, nor put of them tot hein Oath, the Law . 


Realm, and judging a their Honnur, cn bg 
Co. 2 156. e 00. Lee. J. 
in vita E. G. f. 330. Edit. 1660. Hayward s 


1601. 543. Engl. br Hh 


forts fol. 622. N 849. N | E | 
yy 4 "PTY! I'Þ b * * erg A . "RN ; 


No” N . en een e 3 
wy * 6k 3 jo. 1 oabit] . 

TP the stitute of; 2. H 8. cap. 16. I is Or dae, tlat ch Suh EY: . 
5 ſhall not keep in their Families, or Houſe, above the number of four Sor? Born: gers bor. 8 
HE 4 — _ AF, 7 Lord of Parliament hath his | riuilge allowed to him, 
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Wales are to ee eit Homage, or other ſuch Things, which a Subject ought to * be ſhal! 
2 — Privi- Have the Benefit of this Article. Crompton's Courts fol. 167. B. 1 
lege 0 unt ing. 

The Eldeſt Son J. The Eldeſt Son of a Duke is an Earl, and the Eldeſt Son of an Earl is js p ind, 
of 4 Bube, Aar. a every Son ofa Duke or Marqueſs is a Lord: But it ſeemeth, that they cannot tate 
gueſr,or Earl, the Benefit of this Statute; for they are not Peers os the Realty and Lords of Parliament, 


Ln claim the Coompron's Courts, fol. 167: B.\ 


Privilege. 


A Duicheſ s 4. Ifa Lady, which is Married, come through the Foreſt, She ſhall not take any 
Counteſo, wbiſſt thing: But a Dutcheſs or Counteſs ſhall have the Advantage, curing the tis aher the is | 
— Unmarried "Crompron's Gourtz, fol. 167. 3. 


Ack, o Lords F. If an Earl, or Lord of Ireland, or of Scotland, come to the King, by his Command- 

Scotland, * ment, he cannot have the Benefit of this Statute; for tis not underſtood, e the 

not this Privi- Lords of „ Or Prince of "Wales, Cc. 

lege. 

pts, Ag 5 Ifa Stire facias go forth againſt a Lord, &. to appear before the Juſtices, of the 
alfa Lord, Common Pleas, or before the Barons of the Exchequer, and he comes upon that, he ſhall 


1 40 afar before bY Fuſtices of Common Pleas, or Barons of Exchequer, ſuch 4 Peer * the Bengfit of the Statute. 
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The Privileges of the Superior Nobility, | Lords of Parliament. ig 
not have the Benefit of this Statute, for lie doth not come unto the King, andthe Words 
be, Veieus ad nos: And all the Proceſ made out of the Chancery, ings Bench, | | 
are, Aud fit coram Nobis. Manmood s Foreſs Lars, cap. 1 t. Gee 165. b. The Privilege of 
. The Lords, which come to Viſit the King, after the” Death WA Predecefbr, . lf 19%. 
(tho not ſent for) ſhall have the Privilege of Hunting in the Kings Forth: Cromp- 2 r a9 vi 
8. The Statute aforeſaid doth give Ticenſe to Kill, or Hunt in the KIſg Parks, and wits $2 * 
Chaſes, tho the Letter of the Statute be, 7ranſientes per Foreſtum Mm, paſſing by Picks 1 e 
our Foreſt. Crompton / Courts, fol. 168. a, Co. & Inſt. Tach. R er, the Privi- 


4 | lege of Hioning 

wes -<ct = "OO 2 x t extend.” 

> 0 4 4 SP IFVVLBTE  ELY. ot. fr orb 
w_ ' SS s us | ; | 18 * © 3 Y 94 WA 

A Temporal Lord of Parliament, ſpall nt be Tried in Criminal Cauſe$j vit. Preisen Trial pet Ta, 

A Bbw, or Miſpriſion of rhem, but by thoſe who are Noble, and Peers of the — * * 

Co. Lib. 12. fol. y. Counteſs of Shrewsbury 's Caſe. Br. Trials 103, & 142: Crone 15 3,8 | | 

Jurors 48. 10. E. IV. 6. Camden's . 169. Stamford's Pleas of Oriun, L333. 

c. 1. Cu. Lib. 9. 30. B. Caſe of the Abbot of Strata Marcella. Co. 2. f. 7 Magna | 

Charta, cap. 29. Co. Lib. 12 fol. g2. The Lord Vaux's Caſe, Finch's La#3," Lib. 4 7.36. _ 

pag. 412. Co. 3. Inſt. fol: 89. R ee ont bal 

Notes upon this PRIVILEGE. i 3 


I. The Antiquity of this Kind of Trial, by the Opinion bf feveral Authors, is Froun- 33, 4%; * 
ded from the Statute of Afagna Charta. cap. 29. begintiing thus, Nielus liber homo, &e. 1 65 kind of 

nec ſuper eum ibimus, nec ſuper eum mittens, niſi per legale qudicium parium ſuorum : But Trial pervares 

other Writers take it to be more Antient, than the Time of H. III. as brought into the 

Realm with the Conqueror, being anſwefable to the Norman and French Laws, and a- 

grecable to the Cuſtoms Feudal, wher 52 all the Controverſies, ariling between the 1 

Sovereign and his Vaſſal, are tried per Fudicium Pariam ſuorum. n Talon 


2. If a Peer of the Realm, upon his Artaignment of Treaſon, ds Band dne or will — 4 
not anſwer directly, Judgment ſhall be given againſt him, 20 Traitor Convitted, _ — jokes 
.he ſhall nay — d 5 eath, and thereby fave hag Ub inp Go his Lands 3 for Trea- — 
ſon is out of the Statute of rt m. 1. C. 12. 13. E. 4- 33.Dyer..205, & 300. Co, 2. it. fol. 177. — 4 
of M. L. c. 12. But if he be reaign'd upah an mt of Bete, he may Kh e. — er, — 
i rr . 1 2 | | he may be mute. 
- 3+ Every Lord of Parliament, who hath, Voice in Parliament, and called theneugto Taprat Lo, 
by The King's Writ, thall not be tried by his Peers, but —— ay fit there, Ratione q 2 
ons, and not ſuch as are ae 


* ” 
"= * 


als 142. in fine. | | 
4. Tho Noblemen, Lords of Parliament, are not to be wir but by theit own Peers, Trial de Prer 
raien ſar In- x. 


— 
munire, 4 
Peer ſhall not be 
wid by b, 
Peers but by 4 
Commm Fwy, 


ed againſt apr Legem Terre, and hall be Outlaw'd, per judicium Coroiiatorum, but mu, A Ne, 
| ger judicium Parium ſuorum, when he appears, and pleads not Guilty, nn f. 
| 1.0 1 122 | ppears p yy Ourtaw'd, if be . 
and puts himfelf upon fs Peers, Co. 2. . . & 3. . JI. Stamf. I. Cor. 130. a, Cannot be d. 
Y 1 J. Albeit 
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| The Piitileges of the Superior Nobility, Lords of Parliament. 
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A Noblemn ©, Albeit a Man be Noble, and yet no Lord of Parliament of England (as it he he 


Lord Steward. 


— 


A Lord of Par- 


amen, the Lords 
fit covered, and 

the Common 
rot ſo. 


The Axe not 10 
be carried beſore 
the eri ſoner 4 
Peer, but only 
when put upon 
his Ju. 


No certain 
number requi- 
fie if above 
ue / ve. 


not wave | bis Ples and claim bis Privilege, 


2 2 Nobleman oo 2 or a IS Cc.) he m . * Knights, 
4 Eſquires or others of the Commons. Co. /ib. 3. fol. 30. Co. 2. Inſt. 48. Co. lib. 9g. The 
8 Lord Sache Cake 7 | 0 | er Rata | 
Flut Sonof 8. If the Eldeſt Son ofa Duke, Marqueſs, Earl, &c. be-Arraign'd for Treaſon, or Fe- 
Duke, Earl,&c. lony, he is to he tried by a common Jury. Co. 3. bf 30. Crompton's Courts, fol. 1 g. 4. b. 
- cannot be Tried 38. H. VIII. reaſon, Br. 2. The Caſe of Henry Howard, Earl of Surrey, Son and Heir 
B. of the Duke of Norfolk. * 1 une | 
The Tryal of the 9. Decks: Marchioneſſes, Counteſſes, “c. Sole, or Married, are to be tried in 
' Wroes of Lords Caſes of Felony or Treaſon, as Peers of the Realm. Stat. of 20. H. VI. c. 9. Co. lil. 6. 
| of —_— Counteſs of Rutlands Caſe. Crompton's Courts, fol. 18. B. Stamford, 15 3. Cromp- 
of Treaſon or Fe. ton Conrts, f. 33. B. IV PTY 5 
lony, as Peers of the Ram. (3 "PI y * 
A LordefPv- 10. If a Peer, a Lord of Parliament of Iroland commit Treaſon in Ireland, he can- 
tamen ef Le- not be tried in England by the Statute of 26. H. VIII. c. 2. & 5, &. 6. E. VI. c. 11. For 
— — he is not a Subject of England but of Irelaxd, and the Tryal in ireland is by Parliament 
Ireland, ume and not per Pares. Dyer, 260. B. e N 
be tried in England. er | 5 
In Treaſim or Fe- 11. In Treaſon or Felony, a Ttyal of a Peer of the Kingdom is to be by ſpecial Com- 
| — T:yal of miſſion before the Lord High Steward; and thoſe that paſs upon him, to be none but 
b pry te Peers: The proceeding is with great Solemnity, the Lord Steward fitting under a 
miſſion before 4 Cloath of Eftate, with a white Rod of Juſtice in his Hand, and the Peers may confer 


together, but are not any ways ſhut up; and are demanded by the Lord Steward their 
Voices One by, One, and the Plurality of Voices carries it. Lord Bacor's Caſes of Trea- 
ſon, cap. 2. Vide more of the grand Solemnity of the Tryal of a Peer in Cromptor's Courts, 
fol. 82. 4. 13. H. VIII. 1. Stamford, 152. 1. H. IV. 1. and in Sir Thomas Jones's Reports 
J. 51, & 55» Signior Gaſe. + „ 


12. If ANobleman be Indifted in the X. B. or, the Indiftment removed thither; he 


 liament muſt may plead his Pardon there before the Judges of the X B. and they have 7 to 
plead h Pe. allow it, but he cannot confeſs the Indictment, or plead Nor Guzky before thoſe Judges, 
u but before the Lord Steward. Rolr 1 part. 297. Roy, v. Signior Norris. Co. 2: . fol. 49 
pon 4 Peers Z- If a Peer of the Realm plead Not Guilty, to an Indiftment, he ſhall not wave 
ora, Dog his Plea „ and claim his Privilege, to be Tryed by his Peers. Dahſor's Reports, fol. 16, 


can be given in a Tryal per Pares. Hutton's Reports, 116. | 


A ſpecialVer- 14. No ſpecial Verdict 
dict muſt nor: The Lord Audley's Caſe. | | 
be allowed, ud- : Þ 2 | | d 
8 15. At the Arraignment of the Lord Audley the Judges Aſſiſtant, fat with their 
nn. A; as the ancient uſe hath been. Hutton's Reports, 116, 117. Lord. 
raignment of 4 g * | | 
Feer the Fudges Audley s Caſe. | k a; {ons r 
are covered. 8 74 % 10. e n 5 ai 1 
Ar 4 Peers 16. At the Tryal of the Earl of Strafford in Parliament time, the Lord's of the 
71yal in Parli- Upper Houte fate Covered, the Members of the Lower Uncovered. Nalfor's c. 


lection, 2. Vol. pag. 37. 


17. At the Entrance of the Lieutenant of the Tower, with his Priſoner the Lord 
Strafford, the Porter Hall, whoſe Office it is, enquired of Mr Maxwell, whether - 
the Ax ſhould be carriedWore him, or no? who anſwered, that the King bad expreſly for- 
bidden it; nor was it ever the Cuſtom to uſe that Ceremony, but only when the Party 


accuſed was to be put tpn his Jury. Dr. Nalſon's Collectian, 2. Val. fol. 37. | 
18. Waterhouſe, Clerk of the Crown, ſaid, that upon the Arraignment of the Lord 
Dacres ot the North, in the time of Hi. VIII. all the Juſtices of ENland reſolved three 
points : ; | b. 0 | 
1. That no certain number of Peers is requiſue, if they be above Twelve, but leſs thin 
Twelve, they may not be | oo; a 
, 2 


a Priyilege of ned ty * they look upon 


˖ L 
w-4 „ _* 3 6 * 1 =- 


7 he ERS 15 one dn Lid of 1 
. A and it in_their Fett; A+ ourht to he bebe ar "Ef 


- ©  jeaft to agree to find the Lord Guilty, or atherwiſe he here Gul, l thas the e, 1 
„ 


ebe Peers enpannel A find bin Guilty, wy * "4 {a Oh 


at the Link Sthward camot adjourn bis Commiſſion + bur is to diſſolve it; yet 4 Whether” the 
3 71s th there wan, in the time of H. VIII. bar ons adijburud mi 1 to Lord wr 
the next day only, and then Nr it. * . 622. n. * Vide lac prin 


Wt." x0. 4 1 MEG Fe 4 fi. 


& In er Cale of Treaſon or Felony n . £8 
Parijiment hall 2 their Tryals b Their Feets, notwichſtanding that the Statute Treo of 
provides not for it by expreſs Words, ſo that the Proviſo incerted for their Tryals w, made de 


ſuch Caſes is f a to be needleſs, Stamfordy't5 3. and the Tryal per 290, by f. 
4 is giren b prone: Charta, cap. 29. 1dem 152. Crompton's Courts,: fol. 19. B. ary nk id | 
And Sir Edward Coke tells us, That if he be Nobleman, and Lord of Parliament, he 15 A perPares 
ſhall be fried by his Peers, albeit there be nd proviſion for it; for of Common”R 3 ro revo 
in Caſe of Treaſon, Felony, and miſpriſom of Treaſon” or Felony, de te be y be in * 
his Peers. His Comment on the Statute of 1 Fac. c. 4 againſt Polygamy. BY — bf 6 
maugre what the prementioned Lawyers have written, the Reader Tay nd a Provije * 
inſerted in many Acts of n (by of Legiſlators, for the fürer preſervation, yotwitf cid. 
and * Privilege, ) Namely; 1855 VIII. . 1 52 23. 35. H. VIII. bag Provifes 
c. 2. Te . V. 6:12; 3 Blix. c, 2. 5 . > $A 22 2 —_ | 
c. 1. 18. Eliz.c.1, 13. Elix. c. 1. I. fac I. g. 1, & 12 40, L. c. . T3. Car. | 
II.. 1. 13. Car. II. c. 22 12. Car. II. c. 9. 13. Cur II. c if; c. II. . 


20. It was reſolyed the Judges in the Parliament holden the 2. col pon Con 
ference concerning the Lord Digby, That when any Peer ſhall be proceeded againſt for How * 
Treaſon, that ought to be by Indictment, and that being done, then the King is toap- „, ee wr 
point a Prer to be Steward for the time, and to proceed'to Arraign him, ot otherwiſe err n b. 
to tranſinit this Indiftment by Cxrtigrari, to the Parliament, and there to procged, or proceeded 4- 
otherwiſe to. prefer a Bill in the Parliament, which ought” to be paſſed by both "Houſes, gairft. 
and it is an Attainder by Parliament, and for w was done, 7. K. IL 54 Hutton ⸗ Ae- 
len, 131. Lord Dig Caſe. Kr a 


21. And laſt Note, relating So the views of Tryal os FOO ſhall be Nene ef 

that moſt Noble Peer, nd rliament, the late Earl of Clarendon; who in md 
His ſurvey of the Leviathan ache himſelf in theſe very Wards; * Lam glad clarend 
<«( fays his Lordſhip) that Mr. Hobbes Is pleaſed with amy part of the Adminiſtration d,, — 
« of Juſtice in his own Countrey; and he might have obſerved- that 725 Privilege of the grand Pr 
ce the Lords in England, of being tried in all Capital Crimes by th by Men — be 

« of their own Quality,” and | Conditiort to be a Feat Privilege than the Nobility of era wes we 
« any\Nation in Europe enjoy. The Grandees 485 Pain, and the Dukes and Peers, and c Caſes bythe 
<« Mareſchals of France, in thoſe Tranſgreffions undergo the fame Forms of Juſtice, and Pens. 
« are tried by the fame Ju Oges, 2s e Peaſant is for the like, or the ſame 

tc Crime: And tho it, ung es, it hath been ever acknowledged 28 

Fit as Privilege of Right, of which they 

*« cannot be deprived Word, and Authority of the King. And it may be, he 

< would be hardly ab N to bring this Privilege under his Original Inſtitution. of Govern- 


* ment; ſince probably Ven being then all Equal, they would never have conſented to 


& ſych'a difference, rather than Equality-in the Form of Juſtice that was to be exerciſed 
« towards them z and be values it too lightly, who thinks it can be taken from them 


7 any On eee * * lie Leviathan, . * Pg. 104, & 105. 
1 * W 
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chav iLEGE: XLVI, and 1d. 
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Y Tri of «et the Lords of n hams Swear, but they give their " - Verdict given 
=O per F idem, & Ligeantiam Domino Regi debitam z So Sar ben, Faith, won Honour 
fande im Equipage with m Oath, and m the Caſe of a Common Perſon in . N 

55 of Life. 8 Counteſs of rewsburies Caſe; -Carmden's Brizavia,pag.165. 
I. Edit. 1610, Co. 2. 7885 * ae 54 Crompton's Corry : 2 4 k. H. 
W. — 112. 
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* i the d eric dual, dans 4 baten. 


Weesen this. PR IV1LEG B. 
ment 1 give . 


__— i, . ay ry Leafned-Lawyer ) why Peersof the Naur to pro- 
| - not upon Oath, ceed wier Corporal Oath, is, becauſe the Law ſuppoſeth them of ſuch Integrity; as 
but uponHonowr. they wi go ſor Juſtice, that others are jcompell'd to by their Oaths. Lord Coventry 
H. L „ fliteref 15 bis Sch er, Agile e F Mervin Lord N Earl of Caſtle. 
8 ven. & | | N | ji 


120. | 
$6 2 obs this rige of giving a Verdict upon 2 and not upon Oath, 
oat greet Res neter ſpeaks thus; You ſee the great Regard the Law, hath to the Word of 

aui the Law (4 Peer tie Realm, when he ſpeaketh upon his Hooopr 3 even in a Caſe concerning 


22 


xte Reaſon why © 
_Tordso Pulig- 


ANY 1 ve e the of. Man, and that of a Peer; and therefore ght they much more to keep 
„ 4 their, Words, and Fromiſes in ſraller Matters, . 455 e their 1 FE 
. N 4 faſt „ Or. eniideration. . Cures, fob: 13.4. | 


4 no * yet ke 


hapon the Tal of a Peer, th Lards of Parlionekt f 


14 
1 an- 7 | n ed, chathey muſt anſwer upon -Oath, and not upon Hongur. only, 
wer 3 in al! C efendants, a8. it en in the Fai of Linkoly's Ca „ Wherein it was 
char ir Henry of ne Knight, had exhibited, His Bill in i the. Star-chamber, a- 


Wen 5 hg rl of 5 or. vers. 2 and Miſdetneanors, 4 the Earl of. * 
bad taken Fommiſion do put jn his anſwer upon a et be Countrey, d he o 

.,,  fered befoß them his Anſwer pan his Honour, but would got put it in upon Oath, be- 

cauſe be 8 of the Realm; IE 2 h matter being now reported by the Camrmiſſio- 


: ners, it 25 ved x itor, to have the eſolution of the es: 
t was) lab all a Ju eee © Judge 


nches, and all the Barons of the Exchequer, 


in the preſnce of a very = ho of the Lords, and W e Privy 
rand Connelly 12 hes ee . in . Crmig OE i oi 
8 | a 10g 15 9 + * here th 
14 Pas are to be Mit A wo Pry, 47 5 5 me ought robe S1yorn e 4 | 
| } | | „ 5 "= faid, 2 tn in Miele Nan mY Fe e * cauſe ſed 8 to 


of Q Queen reln Peers pt. 
NEWLY oy nt: 8 ve 
1 od. rue, u 
ee N 


N03 De 3 EY 180 divers, * e fl 
| ealm in Chancery, 
e nd he 0 when a be 


Nei nour, th not any Remed but if he affirms that is falfe, 1 

if 1 is Remedy e 192755 1 e Ae e Bf tore (pe they 2 
15 that the of Linco eh he bee get af the fame.Op ee 16 

15 '» +, and-Coupſallors, which they delivered 5 05 Allo Contr ae, FA 

4 | menu Pur lan, A and 8 | uad Princes ave 9 to ak 

FT | and Confedgacies, which zs call e Ga mati A Jim! 
WW: .... tionforhe | b, which 


g Earl's Honour, to be Sw wy not 
Honour. Cr0. Car. 64- 25 8 —.7 5 97 Sir William o' 


tis William pu dae ores 
rl of Lincoln's Caſe in te 30 hber, Since this Reſolution of all by | 


l 17570 x. 

portegr54- ++ Juſtices, wih was given, Aung a. Fur. 16 5 their Houſe 

- * "Jak declare, Hat the Nobility of this Kingdom, and Lords of , , 25 
of Aut ient Mt, to Anſwer in all Cauſes a Defendants, 1955 1777 5 7 a th o 3 : 


Ws 
* 38 
1 " Thurſday, De- hen not 77 Common Oath. And in Near 1640. the E len of th Fs 
| 4 cemb.z 31. 22 D ini * it 875 to u dem Ya nn . 555 — wp 
| _ | ; in a * 


* ir * Fire | 
ha 8 2 hk 101 that ora a 5 follows: 5 


eers ma — 
on Fe, t in divers Learned Mp, of hotly 


Proteftation up - mer Debats gfhe Houſe 
upon Oath, Our Opinions are * and that,, 1 ry 
OMAN - 
we- offer 


& * Laws, ſpeak, That our Anſwers # a Has 05 Impediment t 
if ze of Bt Carew but a "juſt Preſervation 5 our on on Terry 3. and | 
1 it as our Unanimous Opinions, Fr Order may ſtand in full Force, which ; 1 En- 


WH tred in hac Verba. 


1 

ö | | r. Yu. of Dr. © Ordered upon hd akon) } Nala v Contrallicente; that dine of this King- 

ay elm Col. wer 2 Ts 5 be per Houſe — a are, of * — to anſwer 

*ecHion, p. 703.“ in all Counts, as ndants, upon FHroteſtatian © our. enz, and got uh 
Common Qath : And that the Gi Hue i En af 0050 10 10 to it 

„ Auſwers ,..and Examinations upon EN — a nal. as 

Civil, and in all Courts and Com 1 0 "Rh of the. 

ee widdows Dawager's of the Teen thus. mp 3! that 

« the Great Seal of England, for the Time „ of the, 


8 for the Time being, do r give Notice of 1t, — with this Expl angtion, Lf | 
g F & . 
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To: Privilege r of the Superior Nobility, \Lords of Parliament. „ 2 
« all the Courts of Juſtice, and the Judges, Clerks and Regiſters of chem, by cauſing | 9 
« qur Former Order, with this Explanation, to be Recorded in all Courts, and that SF, 
« All Orders, Conſtitutions, or Cuſtoms, entered or practiſed to the concrary where - | 


« ſocver, be Aboliſhed, and declared Void; ang the abe of the Great * 
at, 


*. « for the time being, or the Commiſſioners for the Gr out of Parliamenttime; . 
23 « ſhall ſee all Practices to the contrary hereafter to be puniſhed, with Exemplary 
H Severity, to deter others from the like Attempts. | , 

I ſhall cloſe all, with what Doctor Chamberlain has (aid, touching the Lords Pro- 
* teſtation of Honour, in all Judicial Proceedings: His Words are theſe, e 
of Though neither Civil Law, nor Common Law, allow any'other Teſtimony to be Valid, bit 22 
8 what is given upon Oath; yet the Teſtimony 4 Peer of England, given in, upon his Fo- $,;,.,. 
Pp nour, Without any Gath, is eſteemed Valid: And they were wont to be Examined upon their touching the 
ls Allegiante, and the Loyalty of theif Chivalry, and te put in their Anſwer to a Bill, ſuper Proteftar/on 
* Honorem, (e) without taking an Oath: Though of Later Times, that Privilege, by the —— Ee 
ie Negligence of ſome Lordi, hath been infringed ſomerimer. His. Tract Intituled, Aula N- 
. tia, or, the Preſent State of England, 1. part, pag. 301, & 302. Edit. 15th. pr. An. 1684. 2 yo: 

| : | TY 1 ver. ileg 

145 anſwering Bills, ſuper Honorem tantùm, derb belong to Noblemen, as Peers and Lirds of Parliament, why ſbould it 
a- wor be Incident te the Biſbopr, who are bot Peers of the Realm, * Lora of Parliament. : vi 
7 ANIME A A. B as © . we! 
e- | * Nr 7 "EX — 9 807 
: = | | 


In Defence of the Rights and. Proauleges, of the Sirius! 
TDorde of Parliament. „ I 5 2 
After Camden (in his Britania, pag. 170. Eng, Edit. 1670) telleth us, That un- 

to the Bijhops,' by Right, and Cuſt it appertaineth, as to Peers of the) Krnigdoth, to 

be with the reſt of the Peers perſonally preſent at all Parliaments whatſoever, there to Conſult, 

to Handle, to Ordain,, Dbggee, and Determine, in regardof the Baromes, which they hold of the 

King; And that ever fince the Conqueſt, they have enjoined all the Immunities, that 

the Barons of the Kingdom did, Save only, they were not to be judged by their Peers; Of 

which Salvo, or Exception hear what another Author, Dr: Chamberlain, ſaith in his 

Preſent State of England: | bare ogg Far. 

* As for that common Aſſertion ( ſays he.) That no Lords of Parliament are ta be 

| © tried by their Peers, but ſuch as fit there, Ratione NobMitatis ; it is · hot only falſe bht 

© frivolons in the Judgment of very many Judicious Men, And indeed, how abſurd, 22 

* and unreaſonable. muſt it needs be, (let all Men judge) that an Archbiſhop of PE 

Canterbury, who is acknowledged to be primus par Regni, ſhould be tried by a com- 3 

von Jury of Frecholders, when as the meaneſt Lay-baron, though Created but 

We © yeſterday, may not be tried by any under Barons. RT PRE 2g 4 
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